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1 (Wednesday, January 11, 2006, 12:30 p.m.)

2 D ——

3 CHAIRPERSON BELSON:: Okay. Let'sproceed. This
4 isthe January 11th meeting of the Maui County Board of

5 Ethics, and | am calling the meeting to order.

6 First order of business on the agendaisto review

7 the minutes from the December 14th, 2005, meeting. Chair will
8 entertain a motion regarding those minutes.

9 BOARDMEMBER HOLT: | move the minutes be accepted.
10 CHAIRPERSON BELSOM: Thank you, MissHalt. Is
11 there a second?

12 BOARDMEMBER PELE: | will second.



13 CHAIRPERSON BELSOM: Thank you. John seconds.

14 All thosein favor, please aye.

15 (Chorus of ayes.)

16 Any opposition?

17 (Silence.)

18 Seeing none, the minutes for the December 14th

19 meeting are approved as submitted.

20 On your agendafor old business, we have no

21 financial disclosures. Under our communication items, we have
22 no specific communication items. What you have before you are
23 drafts of the advisory opinion for Robert Carroll. Thisis

24 item -- I'm sorry. Thisisnumber 058-10. And we did issue

25 an interim ruling on December 30th.

1 Y ou have had a chance to review the draft. The
2 Chair will entertain a motion to accept the draft and that

3 will open up for discussion.

4 BOARDMEMBER HOLT: | so move.

5 CHAIRPERSON BELSOM: Thank you. Istherea
6 second?

7 BOARDMEMBER KAUFMAN: Second.

8 CHAIRPERSON BELSOM: Thank you. Moved and



9 seconded with regard to the Advisory Opinion Draft for 058-10.
10 Isthere any discussion?

11 BOARDMEMBER HOLT: | wanted to ask if Corporation
12 Counsel prepared this. | think it's a very good advisory

13 opinion by theway. Did you?

14 DEPUTY CORPORATION COUNSEL: Huh?
15 BOARDMEMBER HOLT: Did you prepare this?
16 DEPUTY CORPORATION COUNSEL: | prepared some of

17 it. Most of it was done by Miss Bdsom.

18 BOARDMEMBER HOLT: It'sagood job.

19 CHAIRPERSON BELSOM: It was a collaborative

20 effort.

21 DEPUTY CORPORATION COUNSEL: Shedid most of the

22 work and Lisa corrected my spelling.
23 CHAIRPERSON BELSOM: Are we ready for the vote?
24 All thosein favor of the motion, which is to approve the

25 Advisory Opinion 058-10, as drafted, please aye.

1 (Chorus of ayes.)
2 Seeing no opposition, the Advisory Opinion is
3 approved, and we will execute that opinion before we leave

4 today.



5 Moving to our next item on the agenda, new

6 business, finandal disclosures. You should have received, in
7 your packet, two disclosuresubmittals, one for Donald

8 Medeiros and the second for Traci Villarosa. Both of these, |
9 believe, are updates as opposed to new submittals.

10 The Chair will entertain a motion with regard to

11 acceptanceof one or both of these submittals.

12 BOARDMEMBER KAUFMAN: | move that they both be
13 accepted.

14 CHAIRPERSON BELSOM: Thank you. Istherea

15 second?

16 BOARDMEMBER HOLT: | second.

17 CHAIRPERSON BELSOM: Thank you. It has been moved

18 and seconded that the submittals for Donald Medeiros and Traci
19 Villarosa be accepted. |Isthere any discussion?
20 Seeing none, are all those in favor please

21 indicate by saying aye.

22 (Chorus of ayes.)

23 Any opposition?

24 (Silence.)

25 Seeing none, the submittals by Donald Medeiros and



1 Traci Villarosa are accepted as they were submitted.

2 Boy, werejud ralling along today.
3 BOARDMEMBER STEWART: Good.
4 CHAIRPERSON BELSOM: We are on new business. Item

5 4(c), thisisadiscussion regarding the Board's receipt of

6 various letters received anonymously throughout the year. |

7 believe thisis amatter that was added to the agenda at

8 Mr. Kaufman'srequest.

9 So, Mr. Kaufman, if you would like to just give us

10 an introduction, some introductory remarks on why you asked
11 for this addition.

12 BOARDMEMBER KAUFMAN: | know that when we get
13 anonymous requests, there's a tendency -- while we do pay

14 attention to them and read through them, is to not give them
15 quite as much weight as we would as to one that's signed.

16 And what | would like to seeis to make clear, as

17 much as we can, to the people who are submitting anonymous
18 requeststhat confidentiality is obtainable and respected.

19 And at least some of these requests are coming from County
20 employess.

21 And, John, correct meif I'mwrong. | believe

22 that every year there's wording that goes out to the County

23 employees or specifically the individuasfilling out



24 financial disclosures. Andin that, | would like to see us

25 emphasize that names can be withheld in Executive Session and

1 to encourage that complaints be signed rather than submitted

2 anonymously.

3 And | think it would behoove us to make the effort

4 to make people more comfortable in submitting possible ethics

5 violation complaints.

6 CHAIRPERSON BELSOM: Mr. Kim, do you wish to add
7 anything?

8 DEPUTY CORPORATION COUNSEL: Idon't.

9 CHAIRPERSON BELSOM: Any comments?

10 DEPUTY CORPORATION COUNSEL: | don't believe

11 wording about complaints go out to all employees about filing

12 complaints.

13 BOARDMEMBER KAUFMAN: Isthere anything that goes
14 out on an annual basis, John?

15 DEPUTY CORPORATION COUNSEL: No.

16 BOARDMEMBER KAUFMAN: Isthere ethicstraining for
17 the employees on an annual basis?

18 DEPUTY CORPORATION COUNSEL: Yes. Every--

19 there'sanew employee orientation. So, every Tuesday -- the



20 first Tuesday of each month, every new employee comesin, and
21 | conduct the training on ethics. If it'snot me, then it's

22 the former Deputy Corporation Counsel who assisted this Board.
23 And we have a-- we go over all the code

24 violations and actions, and we tell them about where to make

25 the complaints and how to make the complaints.

1 BOARDMEMBER KAUFMAN: That would seem to me to be
2 one occasion where it can be emphasized. What about in

3 political years? Isn't there a-- aren't there announcements

4 made?
5 DEPUTY CORPORATION COUNSEL: Yes.
6 BOARDMEMBER KAUFMAN: They areal political

7 years. Let merephrasetha. In election years, there are

8 announcements made with regard to what can and cannot be done
9 on County time and on County grounds, and, if there are

10 complaints, to encouragethat they be made not anonymousdly.

11 DEPUTY CORPORATION COUNSEL: Those -- every
12 election year, prior to theelection, informaion is

13 disseminated by the Clerk's Office. The Clerk of the County

14 isresponsible for running the election in the County; and,

15 therefore, it indicates that it's part of his dutiesto remind



16 candidates, as well as government employees, of the prope

17 behavior during the elections.

18 Asfar as during elections day and during the

19 polling when there's absentee ballots, there's also --

20 everyoneisreminded that within 100 feet or a hundred yards
21 of the polling area, no campaigning can be done, and reminded
22 that if they are wearing their buttons or T-shirts, they have

23 toturnthem inside out. There's certain exceptions to that

24 law.
25 Also, thereisaflyer that goesout. | beieve
9
1 Miss Kahuhu hasthat flyer.
2 MS. KAHUHU: | will past it around.
3 DEPUTY CORPORATION COUNSEL: So, and then also,

4 what's published to the public as wdl as the candidates,

5 there are footprints for each of the polling areas as to how
6 far away one may have his campaign signs.

7 And, so, with respect to this building, because it

8 isapoalling area, it endsright at the parking lot. Not

9 really at the parking lot. It actually extends across the

10 street. So, if you see the HGEA building, the David Trask

11 building, on theday of the dections, you will see those



12 signs either teken down or turned around or covered, because

13 they aretoo close.

14 BOARDMEMBER KAUFMAN: I'm reading through this,
15 John, and campaign ethics principal number four is one that

16 has been presented to us anonymously in the past, which is

17 don't solicit from persons you inspect, regulate, or over whom

18 you have or exerci se direct discretionary respons hility.

19 DEPUTY CORPORATION COUNSEL: | am sorry.

20 BOARDMEMBER KAUFMAN: Did I read that alittle
21 quick?

22 DEPUTY CORPORATION COUNSEL: Yeah.

23 BOARDMEMBER KAUFMAN: Thisisageat document,

24 but what | don't see in hereis anything that specifically

25 addressesif you think there has been aviolation of what is

10

1 in here, how to go about making a complaint to the Ethics

2 Commission, emphasizing that complaints so made can be held in
3 confidentiality, and it's preferred that it's not submitted

4 anonymously.

5 Maybe we don't even want to go right there. Let

6 me think about that alittle bit. But to encourage that it be

7 formally asigned complaint.



8 DEPUTY CORPORATION COUNSEL: It may not be as much

9 an ethicsissue but rather a campaign violation, an election

10 year violation, for which the County Clerk, aswdl asthe

11 Department of the Attorney General, will police. And that

12 could beresult in a criminal prosecution.

13 BOARDMEMBER HOLT: Maybe what we can suggest is
14 that if they want to complain, even anonymously, it could be

15 taken up in Executive Session, by this Board, and then at that

16 time, they could be identified. Isthat possible?

17 DEPUTY CORPORATION COUNSEL: Our rulescal for
18 complaints -- farmal complaints to be a sworn affidavit.

19 BOARDMEMBER HOLT: Oh.

20 DEPUTY CORPORATION COUNSEL: And I think,

21 generdly, those are taken -- they may be taken in Executive

22 Sessioninitially. If we find that there's probable cause to

23 go, then it will be public. It will become public.

24 CHAIRPERSON BELSOM: | think the issue that's

25 raised by Mr. Kaufman has to do with how do we educate, in

11

1 particular, thepublic about the opportunitiesto file
2 complaints, and the process, and the fact that, you know, that

3 wewould prefer that they sign them rather than send them



4 anonymously, and that the Board may be limited as to what they
5 can do if they comein anonymously. So, and one specific area

6 isthe campaign guidelines. And as Al just said, there are

7 other waysto do it.

8 But, you know, we could suggest to State Ethics

9 that they include a processfor filing complants. Thisjust

10 tellsthem, you know, what they can and can't do.

11 BOARDMEMBER HOLT: That's campaign only.

12 CHAIRPERSON BELSOM: Yes, it'savery narrow area

13 of just the campagns.

14 BOARDMEMBER HOLT: And that brochureis put out by
15 whom?

16 CHAIRPERSON BELSOM: State Ethics Commission.

17 BOARDMEMBER HOLT: State.

18 CHAIRPERSON BELSOM: State Ethics Commission.

19 BOARDMEMBER HOLT: Maybe we can draft aletter to

20 them making that suggestion, that they include the fact that

21 athough they tell you what cannot bedone, if they find a

22 violation, what should they do.

23 BOARDMEMBER KAUFMAN: If that's a motion, | will
24 second it.

25 CHAIRPERSON BELSOM: Do you want that to be a



12

1 motion?
2 BOARDMEMBER HOLT: Okay.
3 CHAIRPERSON BELSOM: Okay. Thereisasecond.

4 The motion isto draft aletter to the State Ethics

5 Commission, referring to their Campaign Ethics Guidelines for
6 Public Officials and Employees, and suggesting that they

7 include a procedure section, at the end, for those who find

8 that there may be aviolation of such campaign ethics.

9 Okay. Any further discussion on that motion? If

10 not, all those in favor of the motion please say aye

11 (Chorus of ayes.)

12 Anyone opposed?

13 (Silence.)

14 No. Okay. The motion carries.

15 BOARDMEMBER KAUFMAN: | thought all phones had to

16 beturned off. Chair.

17 CHAIRPERSON BELSOM: We are back on the record,
18 yes.
19 BOARDMEM BER KAUFMAN: What | asked, and | don't

20 think this requires a motion, John, isn't the training that

21 you do for ethics -- | remember you did awonderful job with



22 my training, but | cant remember anything about it.
23 And what | would ask isin the training that you
24 give, can you talk about how to file an ethics complaint and

25 the weight given to anonymous versus sworn complaints. And |

13

1 would just ask that of you. | don't think we need a motion.

2 DEPUTY CORPORATION COUNSEL: Okay.
3 CHAIRPERSON BELSOM: John.
4 BOARDMEMBER PELE: Our rules are that any formal

5 complaint has to besigned, right?

6 CHAIRPERSON BELSOM: Yes.

7 BOARDMEMBER PELE: So, I'm thinking that's the
8 reason why anonymous complaints maybe get alittle bit

9 overlooked by our own rules. They haveto be -- maybe | am
10 not foll owing, but they haveto be sgned anyway.

11 CHAIRPERSON BELSOM: They haveto be

12 BOARDMEMBER PELE: | think that's the reason why
13 we might j ust look over anonymous complaints, but there's
14 nothing we canreally do. Am right or --

15 DEPUTY CORPORATION COUNSEL: Ithink all
16 complaints are looked into. But if they are anonymous, then

17 sometimes the Board doesn't have somebody to go back to to



18 make amore fuller investigation.

19 BOARDMEMBER PELE: Right, right, right.

20 DEPUTY CORPORATION COUNSEL: With asigned
21 complaint, at least -- whether it's formal or informal, we

22 look at them al. But with asigned complaint, be it formal

23 or informal, like asigned affidavit or just aletter, at

24 least we can go back -- or the Board can go badk and get more

25 information.

14

1 And if thereis an unsigned complaint or anonymous

2 complaint, where we cannot go back, and there is not enough or
3 doesn't appear that the Board has jurisdiction, that's why one

4 hasless weight than the other. But if it's asigned

5 complaint and it's frivolous, the Board will aso, to that

6 end, justsay, you know, it's outside of our jurisdiction. We

7 will not investigate or take any action.

8 BOARDMEMBER PELE: And during ethicstraining,
9 employees or any members, during the ethicstraini ng, aren't

10 told that anonymity -- if you don't want to sign, you know --

11 sometimes, as an employer, | tell employees -- as a manager, |
12 tell employees, you can't come to me. Y ou can go to somebody

13 else, and it will be anonymous. But you don't pass that



14 message on during the training. That's not an option for them

15 to be anonymousiif they feel that it could lead to problemsin

16 their work or --

17 DEPUTY CORPORATION COUNSEL: No, | don't go that
18 far. But | can -- | can draft somethingand try to

19 incorporate that into the training about filing complaints.

20 Generally, though, it's usually, if they think something is

21 about to occur that they thirk is unethical, tha they should

22 aways write to the Board of Ethics and have them brought

23 before the Baard before they act upon it.

24 CHAIRPERSON BELSOM: Which would be in the form of

25 requesting an advisory opinion.

15
1 BOARDMEMBER PELE: Right, right, right.
2 CHAIRPERSON BELSOM: Which putsit into aslightly

3 different category. But just so we aredear, for a

4 complaint, thereare certain requirements that theBoard has.
5 And under itsrules, they eithe have to be swornunder oath
6 or they need to be accompanied by an dfidavit.

7 Now, it does say, in therules, that if there'sa

8 failure to comply with that part, that the Board should then

9 notify the person. But if they havent signed it, then we



10 really don't have anywhere to go.

11 The Board does have the opportunity to initiate

12 its own complaint, and sometimes afiling of an anonymous
13 complaint has sufficient information in it that lays the

14 groundwork for the Board to then pick up from there and say it
15 would like to fileits own complaint.

16 | would think that our major concern is reaching

17 the public, because it is the appearance of how our County

18 employees and officials act to the public -- appearanceto the
19 public that usually triggers some concern, and then the public
20 may not wish to get involved or does not -- except to the fact
21 of bringing it to our attention. And, so, we usually will

22 rece ve somethi ng anonymously.

23 So, if anyone has some ideas about how to reach

24 the public, in terms of educating them on filing complaints

25 and al like that, it would certainly be something we might

16

1 look into.

2 Any other discussion on the issue? I'm sureit

3 will come up again as we encounter specific instances of
4 anonymous complaints.

5 If not, we have one further item of businessin



6 the Regular Session, and that is our election of 2006 Board

7 officers. Thereisaposition for the chair, also for a

8 vice-chair, and for a secretary. These positions will be

9 effective at the March meeting, which means that they will

10 conduct and be responsible for that meeti ng.

11 So, the floor is now open for nominations for any

12 of these offices.

13 BOARDMEMBER HOLT: | woud like to nominate
14 Carolyn Belsom for the Chair.

15 BOARDMEMBER PELE: Second the nomination.

16 CHAIRPERSON BELSOM: Unfortunately, | cannot --
17 unfortunately, my term ends under the rules, and | do haveto
18 step down, not only from the position but also from the Board.
19 So, | will not be ableto do that. Thank you anyway though.
20 We currently have Barry -- what's Barry's | ast

21 name again -- Helle as our vice-chair, and Harriet has been

22 our secretary. We also have staff secretary, which does alot
23 of thework here. So, the position of secretary is not as

24 taxing asthe podtion of Chair. Theposition of vice-chair

25 isto, of course, conduct the meetings in absence of the

17

1 chair. So, if you would keep those things in mind.



2 BOARDMEMBER STEWART: Can we nominatesomeonein
3 their absence, like Barry?

4 CHAIRPERSON BELSOM: Yes, you may hominate anyone
5 from the Board, the current Board.

6 BOARDMEMBER STEWART: Right.

7 CHAIRPERSON BELSOM: And we will be then -- you

8 will have new members coming on board i n April, hopefully.

9 BOARDMEMBER STEWART: Barry'sterm doesn't end

10 thisupcoming year, right?

11 CHAIRPERSON BELSOM: Let'ssee. Lisa, canyou

12 tell uswhen the te'm ends?

13 BOARDMEMBER STEWART: | figure he'slike in

14 waiting, on deck, in case of an assassination or --

15 MS. KAHUHU: 2007 he expires.

16 BOARDMEMBER STEWART: What's that?

17 MS. KAHUHU: 2007.

18 CHAIRPERSON BELSOM: So, if he were the Chair, he

19 would have ayear.

20 BOARDMEMBER STEWART: | will nominate him as
21 Chair.

22 CHAIRPERSON BELSOM: Thank you.

23 BOARDMEMBER HOLT: | second the motion.

24 CHAIRPERSON BELSOM: Any other nominations for the



25 chair? Nominationsfor vice-chair. Y ou can volunteer, too,

18

1 if you want to. Nominate yourself.
2 BOARDMEMBER STEWART: | wish | hadtime. | can't.
3 BOARDMEMBER KAUFMAN: | will accept the vice-chair

4 nomination if someone makesit, just so | don't have to be

5 secretary.

6 BOARDMEMBER STEWART: | nominate Alan Kaufman as
7 vice-chair.

8 CHAIRPERSON BELSOM: Mr. Pele nominates

9 Mr. Kaufman for vice-chair.

10 BOARDMEMBER LEACH: | will second that.

11 CHAIRPERSON BELSOM: And Mr. Leach seconds tha.
12 Any other nominations for vice-chair?

13 Now, the ees est job of dl, being secretary,

14 because you have Lisato help you through all of that. Any

15 nominationsor volunteers for the office of secretary?

16 BOARDMEMBER KAUFMAN: John Pele.

17 BOARDMEMBER LEACH: Second.

18 BOARDMEMBER PELE: Oh, no. | am still ayoung
19 blood.

20 BOARDMEMBER KAUFMAN: Y ou are going to be around



21 for awhile, so you can do it.
22 CHAIRPERSON BELSOM: John, there was a nomination

23 and a second to the nomination.

24 BOARDMEMBER PELE: Oh, therewas?
25 BOARDMEMBER LEACH: | seconded.
19
1 BOARDMEMBER STEWART: Jumped in real quick.
2 BOARDMEMBER PELE: Okay.
3 CHAIRPERSON BELSOM: Thank you. Wait long enough,

4 they will say they do. Are there any other nominations for

5 any of these offices?

6 If not, the nominations are closed. We can vote

7 asadatethen. All thosein favor of the ate of Barry

8 Helle, Board Chair, Alan Kaufman Vice-Chair, and John Pele

9 Secretary, please say aye.

10 (Chorus of ayes.)

11 All those opposed?

12 (Silence))

13 The date carries, and they will bein position at

14 the March mesting.
15 And | think that takes us to the end of our

16 Regular Session, and we can -- we have some businessin



17 Executive Session, so if we can please have a motion to move
18 usinto Executive Session, we can proceed.

19 Miss Holt.

20 BOARDMEMBER HOLT: Inreference to the agenda
21 itemslisted below, one or more executive meetings are

22 anticipated. In particular, the Board of Ethics anticipates

23 it will consider the evaluation, dismissal or disciplining of

24 an officer or employee of the County of Maui, where

25 considerations of matters affecting privacy will be involved.

20

1 The Board may also consult with the Board's

2 attorney on questions and issues pertaining to the Board's

3 powers, duties, privileges, immunities, and liabilities.

4 Therefore, pursuant to Hawaii Revised Statutes

5 Section 92-5(a(2) and (4), the following items may be

6 considered in Executive Session. The Board may also convene

7 in Ajudicatory Session pursuant to HRS 92-6.

8 CHAIRPERSON BELSOM: That isthe motion. Isthere
9 asecond?

10 BOARDMEMBER STEWART: | second.

11 CHAIRPERSON BELSOM: Thank you. Mr. Stewart

12 seconds. Miss, we can give you a copy of what she just read.



13 All those in favor of moving into Executive

14 Session please say aye.

15 (Chorus of ayes.)

16 Seeing no opposition, we are now in Executive

17 Session.

18 (Regular session recessed 12:55 p.m. Resumed 1:47

19 p.m.)

20 CHAIRPERSON BELSOM: Isthere any other business

21 for Regular Session? If not, may | have a motion to adjourn?

22 BOARDMEMBER STEWART: So moved.

23 CHAIRPERSON BELSOM: And a second.

24 BOARDMEMBER LEACH: Second.

25 CHAIRPERSON BELSOM: Thank you. Moved and
21

1 seconded to adjourn from the regular session. All thosein

2 favor, please aye.

3 (Chorus of ayes.)

4 Thank you. We are in adjournment.
5 (Adjourned 1:49 p.m.)

6
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CERTIFICATION

I, KATHERINE EISMANN, CSR 439 and Notary Public

for the State of Hawaii, do hereby certify:

3

4

That the proceedings were taken by me in machine



shorthand and were thereafter reduced to print under my

5 supervision by means of computer-assisted transcription; that
the foregoing represents, to the best of my ability, atrue

6 and correct transcript of the proceedings had in the foregoing
matter.

7

| further certify that | am not an attorney for

8 any of the parties hereto, nor in any way interested in the
outcome of the cause named in the caption.

9

10 Dated this 21st day of January 2006..
11
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